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days of receipt. The only CRPs that will be 
considered for acceptance are those which 
the Contractor can demonstrate, at a min-
imum, will: 

(1) Result in net savings (in the sharing pe-
riod if a design, process, or method change); 

(2) Not reappear as costs in subsequent pe-
riods; and 

(3) Not result in any impairment of essen-
tial functions. 

(f) The failure of the contracting officer to 
notify the Contractor of the acceptance, re-
jection, or deferral of a CRP within the spec-
ified time shall not be construed as approval. 

(g) Adjustment to Original Estimated Cost and 
Fee. If a CRP is established on a cost-plus-in-
centive-fee, fixed-price incentive or firm-
fixed-price basis, the originally estimated 
cost and fee for the total effort shall be ad-
justed to remove the estimated cost and fee 
amount associated with the CRP effort. 

(h) Sharing Arrangement. If a CRP is accept-
ed, the Contractor may share in the shared 
net savings. For a CRP negotiated on a cost-
plus-incentive-fee or fixed-price incentive 
basis, with the specific incentive arrange-
ment (negotiated target costs, target fees, 
share lines, ceilings, profit, etc.) set forth in 
the contractual document authorizing the ef-
fort, the Contractor’s share shall be the ac-
tual fee or profit resulting from such an ar-
rangement. For a CRP negotiated as a cost 
savings incentive resulting from a design, 
process, or method change, the Contractor’s 
share shall be a percentage, not to exceed 
25% of the shared net savings. The specific 
percentage and sharing period shall be set 
forth in the contractual document. 

(i) Validation of Shared Net Savings. The 
contracting officer shall validate actual 
shared net savings. If actual shared net sav-
ings cannot be validated, the contractor will 
not be entitled to a share of the net shared 
savings. 

(j) Relationship to Other Incentives. Only 
those benefits of an accepted CRP not re-
wardable under other clauses of this contract 
shall be rewarded under this clause. 

(k) Subcontracts. The Contractor may in-
clude a clause similar to this clause in any 
subcontract. In calculating any estimated 
shared net savings in a CRP under this con-
tract, the Contractor’s administration, de-
velopment, and implementation costs shall 
include any subcontractor’s allowable costs, 
and any CRP incentive payments to a sub-
contractor resulting from the acceptance of 
such CRP. The Contractor may choose any 
arrangement for subcontractor CRP incen-
tive payments, provided that the payments 
not reduce the DOE’s share of shared net sav-
ings.

(End of clause)

970.5215–5 Limitation on fee. 

As prescribed in 48 CFR 970.1504–5(e), 
the contracting officer shall insert the 
following provision:

LIMITATION ON FEE (DEC 2000) 

(a) For the purpose of this solicitation, fee 
amounts shall not exceed the total available 
fee allowed by the fee policy at 48 CFR 
970.1504–1–1, or as specifically stated else-
where in the solicitation. 

(b) The Government reserves the unilateral 
right, in the event an offeror’s proposal is se-
lected for award, to limit: fixed fee to not ex-
ceed an amount established pursuant to 48 
CFR 970.1504–1–5; and total available fee to 
not exceed an amount established pursuant 
to 48 CFR 970.1504–1–9; or fixed fee or total 
available fee to an amount as specifically 
stated elsewhere in the solicitation.

(End of clause)

970.5222–1 Collective Bargaining 
Agreements Management and Oper-
ating Contracts. 

As prescribed in 48 CFR 970.2201–1–3, 
insert the following clause:

COLLECTIVE BARGAINING AGREEMENTS—MAN-
AGEMENT AND OPERATING CONTRACTS (DEC 
2000) 

When negotiating collective bargaining 
agreements applicable to the work force 
under this contract, the Contractor shall use 
its best efforts to ensure such agreements 
contain provisions designed to assure con-
tinuity of services. All such agreements en-
tered into during the contract period of per-
formance should provide that grievances and 
disputes involving the interpretation or ap-
plication of the agreement will be settled 
without resorting to strike, lockout, or 
other interruption of normal operations. For 
this purpose, each collective bargaining 
agreement should provide an effective griev-
ance procedure with arbitration as its final 
step, unless the parties mutually agree upon 
some other method of assuring continuity of 
operations. As part of such agreements, man-
agement and labor should agree to cooperate 
fully with the Federal Mediation and Concil-
iation Service. The contractor shall include 
the substance of this clause in any sub-
contracts for protective services or other 
services performed on the DOE-owned site 
which will affect the continuity of operation 
of the facility.
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(End of clause)

970.5222–2 Overtime management. 
As prescribed in 48 CFR 970.2201–2–2, 

insert the following clause:

OVERTIME MANAGEMENT (DEC 2000) 

(a) The contractor shall maintain adequate 
internal controls to ensure that employee 
overtime is authorized only if cost effective 
and necessary to ensure performance of work 
under this contract. 

(b) The contractor shall notify the con-
tracting officer when in any given year it is 
likely that overtime usage as a percentage of 
payroll may exceed 4%. 

(c) The contracting officer may require the 
submission, for approval, of a formal annual 
overtime control plan whenever contractor 
overtime usage as a percentage of payroll 
has exceeded, or is likely to exceed, 4%, or if 
the contracting officer otherwise deems 
overtime expenditures excessive. The plan 
shall include, at a minimum: 

(1) An overtime premium fund (maximum 
dollar amount); 

(2) Specific controls for casual overtime for 
non-exempt employees; 

(3) Specific parameters for allowability of 
exempt overtime; 

(4) An evaluation of alternatives to the use 
of overtime; and 

(5) Submission of a semi-annual report 
that includes for exempt and non-exempt 
employees: 

(i) Total cost of overtime; 
(ii) Total cost of straight time; 
(iii) Overtime cost as a percentage of 

straight-time cost; 
(iv) Total overtime hours; 
(v) Total straight-time hours; and 
(vi) Overtime hours as a percentage of 

straight-time hours.

(End of clause)

970.5223–1 Integration of environment, 
safety, and health into work plan-
ning and execution. 

As prescribed in 48 CFR 970.2303–2(a), 
insert the following clause:

INTEGRATION OF ENVIRONMENT, SAFETY, AND 
HEALTH INTO WORK PLANNING AND EXECU-
TION (DEC 2000) 

(a) For the purposes of this clause, 
(1) Safety encompasses environment, safe-

ty and health, including pollution prevention 
and waste minimization; and 

(2) Employees include subcontractor em-
ployees. 

(b) In performing work under this contract, 
the contractor shall perform work safely, in 
a manner that ensures adequate protection 
for employees, the public, and the environ-

ment, and shall be accountable for the safe 
performance of work. The contractor shall 
exercise a degree of care commensurate with 
the work and the associated hazards. The 
contractor shall ensure that management of 
environment, safety and health (ES&H) func-
tions and activities becomes an integral but 
visible part of the contractor’s work plan-
ning and execution processes. The contractor 
shall, in the performance of work, ensure 
that: 

(1) Line management is responsible for the 
protection of employees, the public, and the 
environment. Line management includes 
those contractor and subcontractor employ-
ees managing or supervising employees per-
forming work. 

(2) Clear and unambiguous lines of author-
ity and responsibility for ensuring (ES&H) 
are established and maintained at all organi-
zational levels. 

(3) Personnel possess the experience, 
knowledge, skills, and abilities that are nec-
essary to discharge their responsibilities. 

(4) Resources are effectively allocated to 
address ES&H, programmatic, and oper-
ational considerations. Protecting employ-
ees, the public, and the environment is a pri-
ority whenever activities are planned and 
performed. 

(5) Before work is performed, the associ-
ated hazards are evaluated and an agreed-
upon set of ES&H standards and require-
ments are established which, if properly im-
plemented, provide adequate assurance that 
employees, the public, and the environment 
are protected from adverse consequences. 

(6) Administrative and engineering con-
trols to prevent and mitigate hazards are 
tailored to the work being performed and as-
sociated hazards. Emphasis should be on de-
signing the work and/or controls to reduce or 
eliminate the hazards and to prevent acci-
dents and unplanned releases and exposures. 

(7) The conditions and requirements to be 
satisfied for operations to be initiated and 
conducted are established and agreed-upon 
by DOE and the contractor. These agreed-
upon conditions and requirements are re-
quirements of the contract and binding upon 
the contractor. The extent of documentation 
and level of authority for agreement shall be 
tailored to the complexity and hazards asso-
ciated with the work and shall be established 
in a Safety Management System. 

(c) The contractor shall manage and per-
form work in accordance with a documented 
Safety Management System (System) that 
fulfills all conditions in paragraph (b) of this 
clause at a minimum. Documentation of the 
System shall describe how the contractor 
will: 

(1) Define the scope of work; 
(2) Identify and analyze hazards associated 

with the work; 
(3) Develop and implement hazard controls; 
(4) Perform work within controls; and 
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